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Purpose of this guide
This document helps retirement village owners and managers to complete the approved forms for the factsheet and disclosure statement that must be provided to prospective residents. 

This guide includes general principles that apply to both the factsheet and disclosure statement, and specific guidance on particular items in each document.

Note: This guide does not outline all of your disclosure obligations under the Retirement Villages Act 1986 (the Act) or the regulations made under the Act. 

Version: Version 1.1, July 2014 (updated September 2015)
Background
Your disclosure obligations
From 1 July 2014, retirement village owners or managers are required to provide a factsheet (in the approved form), and inspection of certain documents if they are in your possession, to prospective residents or anyone acting on their behalf.

Additionally, the manager is required to provide, among other things, an expanded pre-contractual disclosure statement (in the approved form) to those intending to sign a contract

When to provide the factsheet and document inspection

You must:

provide the factsheet or document inspection to anyone requesting it within seven days of the request; and

include a factsheet in any targeted marketing material given or addressed personally to a prospective resident.

When to provide the disclosure statement

You must provide the disclosure statement at least 21 days before entering into a management contract with a prospective resident.

You cannot charge prospective residents for these documents

You cannot charge prospective residents for the factsheet, document inspection or the disclosure statement.
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Selecting the relevant forms
Selecting a factsheet

Select one of the following factsheets to provide to prospective residents enquiring about your village: 

· Factsheet for mixed tenure retirement village;

· Factsheet for loan-lease or loan-licence retirement village; or

· Factsheet for strata title retirement village.

If your village has multiple types of tenure, or types of tenure other than strata title, loan-lease or loan-licence, complete the generic factsheet titled ‘Factsheet for mixed tenure retirement village’. 

If ownership/tenure in your village is entirely strata title, or entirely loan-lease or loan-licence, use the strata title and loan-lease or loan-licence factsheets respectively.

If you require the resident to pay a lump-sum lease premium, we recommend that you use the loan-lease or loan-licence form, and indicate that the form of tenure as a ‘lease’ under item 4 of each factsheet. However, it is also acceptable to use the generic form in these circumstances. 

Selecting a disclosure statement
You must complete one of the following disclosure statements about a prospective resident’s unit:

· Disclosure statement for loan-lease/loan-licence residents;

· Disclosure statement for strata title residents;

· Disclosure statement for rental residents;

· Disclosure statement for company title residents;

· Disclosure statement for unit trust residents; or

· Disclosure statement for general use.
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Where relevant, use a specific tenure type form rather than the general/non-specific form titled ‘Disclosure statement for general use’. 

The general use form caters for units that do not readily fit the other tenure categories, which will be relatively uncommon. 
Guiding principles

The following are guiding principles for completing the factsheet and the disclosure statement.

	Principle
	Comments

	1. The forms do not replace the need for prospective residents to read, and to seek advice, on their contract and retirement village living in general.
	The language of the factsheet and disclosure statement is not overly formal. The documents do not capture all the details of the contract. Any terms that are not defined in the forms are intended to be generic references to the relevant provisions of the contract. 

The contract should specify and define in detail particular obligations, such as the timing and the basis of any increases to ongoing costs. 

	2. You must complete the forms accurately, reasonably and in good faith.
	Under the Act, it is an offence to include a statement that you know to be false or misleading in a material particular either in the factsheet or disclosure statement. 

Additionally, under the Australian Consumer Law, it is an offence to make false or misleading representations about goods or services, and you may also be subject to civil claims for misleading or deceptive conduct. 

	3. Unless otherwise specified, the forms focus on:

· costs payable to you by the resident; and

· the services that are currently on offer.


	The forms do not require you to provide or estimate any fees or moneys payable to third parties, such as external real estate agents’ commissions, unless otherwise specified. Exceptions include owner corporation fees for strata title residents.

Unless otherwise specified, the forms are not to be used to provide other information, such as:

· the fees payable for optional services;

· services that may (or will be) provided in the future; or

· the division of responsibilities for maintenance between owners/managers, individual residents, and owners corporations (if applicable).

Any further information about your village can be included in other material that you provide to prospective residents.

	4. As a general guide, the factsheet focuses on the village, while the disclosure statement focuses on the particular unit.


	The factsheet (at the enquiry stage) is intended to help prospective residents to compare villages.

The disclosure statement is intended to help a prospective resident to understand the costs of entering, living in, and leaving their unit. 

	5. Unless the form requires or directs you to provide a list, do not attach appendices or other documents to the form.


	The forms are designed to give prospective residents information in a reasonably clear and concise format.

Unless otherwise required or permitted in the form, you should not attach other documents to the forms, or answer a question in the form by directing the reader to an attachment, appendix, or other document.

	6. Where an attachment is permitted, attach a document as a list.
	All permitted attachments should be in the form of a list, and include a heading that refers to the relevant item number in the factsheet or disclosure statement.

	7. Do not delete any part of the form unless the instructions permit you to delete a field.


	The forms include instructions to delete some items if they do not apply. However, in some parts of the form, it is equally important for prospective residents to see what does not, as well as does, apply.

For example, the disclosure statement includes a section on ‘ongoing costs’ (item 3 in each disclosure statement), without an instruction to delete what that does not apply. Do not delete text in this section as it is important for prospective residents to understand what costs are and are not included in the service charge.

Instructions allowing you to delete parts of the form appear immediately above the text that may be deleted. 

Also delete any descriptions separated by a forward slash (‘/’) where only one of description applies – for example, in item 10.1 of all factsheets, delete ‘week/fortnight/month’ as appropriate.

Where you are permitted to delete text, adjust the subsequent numbering of items, and delete any blank spaces created, as appropriate.

You may remove the bullet point (•) if only one matter from a list remains.

	8. Delete instructions on the form before printing.
	Instructions on the form are marked in blue, shaded and italicised text appearing within square brackets, such as ‘[Note: Delete if this does not apply]’.
Where italicised instructions in brackets require you to insert text, do this in normal font, not in italics, and then delete the instructions.

	9. All amounts should be GST-inclusive. However, if any GST-exclusive amounts are allowed by law and you wish to state the GST-exclusive amount, indicate that the amount is GST-exclusive.


	You can only provide a GST-exclusive amount, where you are allowed to do so by law.

See information on:

GST and property, on the Australian Tax Office website at ato.gov.au/Business/GST/
In-detail/Your-industry/Property 

· displaying prices, on the Australian Competition and Consumer Commission website at accc.gov.au/business/
pricing/displaying-prices.

· Seek independent legal advice if you are unsure about your GST obligations.

· Where a GST-exclusive amount is allowed, include a GST-exclusive statement after the relevant amount (in the field where the amount is inserted). 

	10. Mark a check box by double-clicking it. 
	Mark a check box (‘ FORMCHECKBOX 
’) by double-clicking it. If a pop-up menu appears, change the ‘default value’ from ‘not checked’ to ‘checked’.


Factsheets
Nature of ownership or tenure

In item 4 of the loan-lease or loan-licence form, select whether your units are loan-lease or loan-licence.

If you are using a mixed tenure form, include all the ownership or tenure types in item 4.
Facilities onsite at the village 
Item 7.1 in all factsheets relates to all facilities on offer as at the date of the factsheet. 

If a facility is yet to be built or completed, do not include it, or refer to any other document. Any information you would like to provide about future or prospective facilities could be included in your marketing material.

Services 
In item 8.1 of all factsheets, list each service provided to all village residents (funded from the recurrent service charge paid by residents), on a separate line.

Services listed in the instructions are examples only, and you may add others.
You do not need to include any services that are listed elsewhere in the form, such as emergency systems at item 16 (loan-licence or loan-lease) or item 17 (strata title and mixed tenure).
Delete any inapplicable description, where you are prompted to specify whether the:

· bowling green is ‘indoor/outdoor’

· swimming pool is ‘indoor/outdoor’ and ‘heated/not heated’

· spa is ‘indoor/outdoor’ and ‘heated/not heated’. 
In section 8.2 of all factsheets, include in the list of current optional services and fees, all optional services that are available on a user-pays basis, whether the service is provided directly by you or whether you have arranged for a third-party provider to deliver these services.

Entry costs and departure entitlement 

For a strata title village where incoming residents only pay the purchase price for their unit, and not any other type of ingoing contribution, items 9.1 to 9.4 can be deleted.
Otherwise, in item 9.1 of all factsheets, you must identify whether or not the resident must pay a refundable or non-refundable in-going contribution. 
If the resident must pay an in-going contribution that is:

· refundable, retain items 9.2 and 9.3, and delete item 9.4 altogether

· non-refundable, delete items 9.2 and 9.3 altogether, and retain and renumber items 9.4 to 9.6.

Regardless of how you respond to item 9.1, you must complete items 9.5 and 9.6 in all factsheets (renumbering items as appropriate).

Where items must be completed, you may still delete text that does not apply within the item where instructed.

In item 9.6 of all factsheets, you must have a reasonable basis for the estimated sale price range for all classes of units in the village. 

Estimate the sale prices ranges for all classes of units on a ‘reinstated’ or ‘renovated’ basis. In other words, estimate each sale price on the basis that the unit has been restored or updated to whichever condition is required.

For example, if you only require reinstatement, base your estimate on reinstated units.

You may wish to note, for your records, the matters that you considered when estimating sale price ranges.  

Ongoing charges
In item 10.1 of each factsheet, you are prompted to list service charges in the middle column. 

You are given two options: to provide the service charge as a specific amount per week/fortnight/month, or a range per week/fortnight/month. Provide either a specific amount or a range (not both) and delete any timeframe that does apply. Capital gains or losses

Item 12 (loan-licence or loan-lease) or item 13 (strata title and mixed tenure) identifies whether residents share any capital gain or loss.

Do not deduct departure costs in specifying the residents’ share in any capital gain or loss, as costs payable on permanent departure are outlined elsewhere in the factsheet.  
Reinstatement or renovation of the unit

Item 13 (loan-licence or loan-lease) or item 14 (strata title and mixed tenure) identifies whether the resident is responsible for reinstatement or renovation costs.

Mark ‘yes’ if the resident must, upon permanent departure, pay for restoring the unit to its original condition or to bring it up to date, regardless of the terminology used in the contract.

Where the form prompts you to specify what the resident must pay for, specify as clearly and simply as possible any matters that the contract requires residents to pay for – for example, specify if the contract requires:
· specific matters to be attended to, such as steam cleaning of the carpets; or 

· imposes a general obligation, such as restoration of the unit to the condition in which the resident first entered it.

Resident restrictions 

Item 17 (loan-licence or loan-lease) or item 18 (strata title and mixed tenure) identifies whether or not there are restrictions on pet ownership, and restrictions on residents’ and visitors’ parking.

There is no need to outline in the form what those restrictions are – simply mark ‘yes’ or ‘no’, and provide further details of any restrictions upon request.

Accreditation 

Item 18 (loan-licence or loan-lease) or item 19 (strata title and mixed tenure) identifies whether or not your village is accredited by a recognised industry organisation.
To avoid any doubt, accreditation refers to current and valid accreditation as at the date of the factsheet. If your accreditation has lapsed or has been suspended, mark ‘no’.

Waiting list

In Item 20 (loan-licence or loan-lease) or item 21 (strata title and mixed tenure), you must answer ‘yes’ or no’ to the question: ‘Does your village have a waiting list for entry?’

If you answer ‘no’, you can delete all questions that follow in the item. If you answer ‘yes’, to the first question, but there is no fee to join the waiting list, then delete the question: ‘Is the waiting list fee refundable on entry to the village?’ Otherwise, answer all questions in the item.
Disclosure documents

Front page

If the street name of the unit is the same as for the village, include the unit number only. Otherwise, if the unit is on a different street, include the full address of the unit.

The disclosure statement must be certified by the owner of the retirement village or the owner’s agent or representative, including:

· any authorised employee of the owner

· any retirement village manager who has been appointed as the owner’s agent.

The name and address of the person certifying the statement must be inserted in the place provided and their capacity (as owner or agent/representative) indicated by deleting what does not apply.

Insert your name after ‘I’ if:

· you are an individual who is the owner of the retirement village, and you wish to sign the form 

· you are the agent or representative of the owner (which may be an individual or a corporation), and you wish to sign the form as the owner’s agent or representative. 

For strata title villages, the owner is the developer owning any lots in the subdivision.

Entry costs and ongoing costs

Entry costs (item 2) and ongoing costs (item 3) in each disclosure statement should be provided as specific amounts drawn from the contract.

Do not provide costs as a range or an average.

Ongoing costs – maintenance charges

Item 3.1 in each disclosure statement, except for the rental disclosure statement, lists three items related to maintenance charges (recurrent charges).

If you do not charge anything other than a ‘service charge’, mark only the ‘service charge’ box. 

If you have a fund to provide for long-term maintenance issues or problems, mark the ‘separate long term maintenance fund charge’ box regardless of whether you call the fund a ‘capital replacement fund’, ‘maintenance fund’, ‘sinking fund’, or any other term. 

For any other type of maintenance charge, mark ‘other maintenance charge/s’. 

Service charge

For item 3.2 (loan-licence or loan-lease, rental, and unit trust) or item 3.3 (strata title, company title and general use), include in the list of current optional services and fees, all optional services that are available on a user-pays basis, whether the service is provided directly by you or whether you have arranged for a third-party provider to deliver these services.

Departure costs

Item 4.2 in each disclosure statement requires you to indicate the resident is responsible for the cost of ‘restoration’ (restoring the unit to its original condition) or ‘renovation’ (updating the unit), regardless of how those obligations are referred to in the contract.

Where you are asked about post-departure costs in item 4.6, include only personal services fees that are contractually payable to you by the resident (even if you pass on that money to third-party providers). 
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Departure entitlement

In items 5.3 and 5.4 of each disclosure statement, do not deduct departure costs from any capital gain or losses as departure costs are listed separately.

Table of estimated departure entitlements

You must have a reasonable basis for the estimates used in the table.

At the foot of the table, you are directed to include a statement about the basis for your estimate of the next in-going contribution, depending on whether or not the in-going contribution is based on market value. 

If in-going contributions are based:

· only the market value of the unit, state the estimated annual capital growth (if you have a reasonable basis for estimating a capital loss, provide a negative figure)

· on factors other than, or in addition to, the market value of the unit, state the relevant basis, for example, estimated movements in Consumer Price Index (CPI) for contracts governed by regulation 8 of the Retirement Village (Contractual Arrangements) Regulations 2006. 
You are prompted, at the foot of the table, to insert any disclaimer about the estimated capital growth or other basis used to calculate the in-going contribution.

The wording of the disclaimer is at your discretion, but if a disclaimer is included, it must appear only in the place provided. Any disclaimer must not be long, complicated, and confusing.

Reinstatement or renovation costs may be estimated on the basis of current average costs for the typical level of work that would be required after (at the end of) one, two, five and 10 years of residence respectively. 
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If you believe that there may be a range of possible amounts, use a reasonable approach to derive an estimated figure (for example, take the mid-point of an estimated range).
For your records, you may wish to note the matters you considered when calculating your estimates.

For more information


For information on your obligations as a retirement village operator, and to download the approved forms of the factsheet and disclosure statement, visit � HYPERLINK "http://consumer.vic.gov.au/retirementvillages" ��consumer.vic.gov.au/retirementvillages�.





Key point


Select the disclosure statement that relates to the tenure type of the unit that the prospective resident intends to enter.





Key point


Where in doubt, consider whether your response reflects the requirements of the prospective resident’s contract. 





Example 


If, after one year of residence, it is typical for that type of unit to require only a cleaning, enter the current typical cost of cleaning as the ‘estimated reinstatement or renovation costs’ in the first column. 
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