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The Governor in Council makes the following Regulations:
Dated: 

Responsible Minister:

THE HON. NICK STAIKOS
Minister for Consumer Affairs

Clerk of the Executive Council
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[bookmark: _Toc223078600]	1	Objectives
The objectives of these Regulations are to amend the Retirement Villages (Contractual Arrangements) Regulations 2017 to—
(a) remove certain requirements relating to aged care payments that are provided for under the Retirement Villages Act 1986; and 
(b) clarify the application of those Regulations.
[bookmark: _Toc223078601]	2	Authorising provision
These Regulations are made under section 44A and 44B of the Retirement Villages Act 1986.
[bookmark: _Toc487010190][bookmark: _Toc223078602]	3	Commencement
These Regulations come into operation on
1 May 2026.
[bookmark: _Toc223078603]	4	Principal Regulations
In these Regulations, the Retirement Villages (Contractual Arrangements) Regulations 2017[endnoteRef:1] are called the Principal Regulations. [1:  Reg. 4: S.R. No. 67/2017.] 

[bookmark: _Toc223078604]	5	Regulation 1 amended
	(1)	In regulation 1(a) of the Principal Regulations, after "1986" insert "as in force immediately before 1 May 2026".
	(2)	Regulation 1(b) of the Principal Regulations is revoked.
	(3)	In regulation 1(c) of the Principal Regulations after “contracts” insert “for certain residents”.
	(4)	In regulation 1(d) of the Principal Regulations after “contracts” (where secondly occurring) insert “for certain residents”.
	(5)	In regulation 1(e) of the Principal Regulations after “contracts” (where secondly occurring) insert “for certain residents”.
	(6)	In regulation 1(f) (where secondly occurring) of the Principal Regulations after “contracts” insert “for certain residents”.
[bookmark: _Toc223078605]	6	Regulation 2 amended
		In regulation 2 of the Principal Regulations for “section 43” substitute “sections 43, 44A and 44B”.
[bookmark: _Toc223078606]	7	Definitions
	(1)	In regulation 5 of the Principal Regulations insert the following definitions—
“applicable contract has the same meaning as in section 56 of the Act;
applicable management contract has the same meaning as in section 56 of the Act;
applicable residence contract has the same meaning as in section 56 of the Act; 
applicable residence right has the same meaning as in section 56 of the Act;
commencement day has the same meaning as in section 56 of the Act;
manager has the same meaning as it had in the old Act;
non-owner resident has the same meaning as it had in the old Act; 
old Act means the Retirement Villages Act 1986 as in force immediately before the commencement day;
owner has the same meaning as it had in the old Act;
personal services has the same meaning as it had in the old Act.
	(2)	In regulation 5 of the Principal Regulations, the definitions of determined date and the Aged Care Act are revoked.  
[bookmark: _Toc223078607]	8	New regulation 5A inserted
	(1)	After regulation 5 of the Principal Regulations, insert—
	"5A	Application of these Regulations
	(1)	These Regulations apply in relation to the following—
	(a)	a management contract within the meaning of section 3 of the old Act that was in force immediately before the commencement day;
	(b)	a residence contract within the meaning of section 3 of the old Act that was in force immediately before the commencement day;
	(c)	a residence right within the meaning of section 3 of the old Act that was in force immediately before the commencement day.
	(2)	In these Regulations—
	(a)	a reference to a residence right is a reference to an applicable residence right; and
	(b)	a reference to a residence contract is a reference to an applicable residence contract; and
	(c)	a reference to a management contract is a reference to an applicable management contract; and
	(d)	a reference to an in-going contribution is a reference to an in-going contribution within the meaning of the old Act.
	(3)	These Regulations do not apply in relation to a residence contract or management contract that comes into force on or after the commencement day.”.
[bookmark: _Toc223078608]	9	Condition for refund of in-going contribution to a non-owner resident
	(1)	In regulation 6(1) of the Principal Regulations, for "Act" (where twice occurring) substitute "old Act".
	(2)	In regulation 6(3) of the Principal Regulations, for "Act" substitute "old Act".
	(3)	In regulation 6(4) of the Principal Regulations omit “regulation 7,”.	
[bookmark: _Toc223078609]	10	Regulation 7 revoked
Regulation 7 of the Principal Regulations is revoked.
[bookmark: _Toc223078610]	11	Matters that must not be included in residence or management contracts
(1) In regulation 10(c) of the Principal Regulations, for “section 34(4) of the Act;” substitute “section 34A of the Act as amended by the Retirement Villages Amendment Act 2025;”.
(2) In regulation 10(g) of the Principal Regulations, for "section 38A or 38B of the Act" substitute "section 38A of the old Act or section 38B of the Act".
(3) In regulation 10(h) of the Principal Regulations:
(a) omit “, other than a requirement of a clause incorporated by regulation 7,”;
(b) for “except where the resident has acted unreasonably” substitute “except as otherwise required in accordance with a residence contract that includes the clauses set out in Schedule 3 or 4 to the Retirement Villages (Contractual Arrangements) Regulations 2017”.
[bookmark: _Toc487010212]
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